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Introduction

With general education classroom teachers facing increased demands—from
additional assessments to accountability to larger class sizes to working with
students with disabilities—the profession of teaching is more complex and
challenging than ever. We don’t have all the answers for dealing with all of
its demands, but we do have concrete suggestions and descriptions of pro-
cedures and processes that can change the way teachers work with students
with disabilities. Like other students, those with disabilities are expected to
achieve in the general education classroom, and it is often the general edu-
cation teacher who is responsible for that achievement.

This book is designed for you, the general education classroom
teacher. Educating students with disabilities is most likely taking up more
of your time each year. Parents and students look to you for information
about learning strategies, standards, curriculum, accommodations, and
modifications. There is a lot to know. Some of the issues related to students
with disabilities are about paperwork and compliance, which may seem
different from the content demands you face daily, but these elements are
actually closely intertwined.

In this book, we address daily issues you are likely to encounter in
working with students with disabilities, whether they have an individual-
ized education program (IEP), have a 504 plan, or are not yet identified.
We bring together information that will help you understand the process
of how a student becomes eligible for special education services and your
role in providing special education services and accommodations, and we
present specific examples of what to do. We do not delve into the theory of
the education of students with disabilities other than to confirm the belief
in providing them with an education that improves their abilities and future
possibilities. Federal law entitles them to such an education, and educa-
tional institutions are responsible for ensuring they receive it.
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2 |/ A Teacher’'s Guide to Special Education

Our Purpose and What This Book Addresses

As a general classroom teacher, you will undoubtedly have students with
disabilities in your classes. In fact, the majority of students diagnosed with
disabilities spend most of their school time in the general education class-
room (Friend & Bursuck, 2014). This was not always the case, and this shift
has been happening continuously over the past 50 years. Furthermore, due
to the provisions put in place to ensure equal opportunity for students with
disabilities to access education and make progress in the curriculum, the
situation is not going to change. Understanding the provisions and how to
implement them is clearly important.

The realization that most students with disabilities spend the majority
of their time in the general education setting steered the development of
this book. Other factors include the following:

e Students with disabilities are entitled to be included in general edu-
cation classrooms to the maximum extent appropriate.

¢ The inclusion of students with disabilities is good for both students
with and without disabilities.

e Parts (sometimes large parts) of a student’s IEP are implemented in
the general education setting.

e Students with disabilities have educational rights.

e Students with disabilities are children first and are not defined by
their specific disability.

If you are like most general education teachers, it is likely you have
received little if any training for working with students with disabilities.
In this book we address this overarching problem by focusing on the fol-
lowing points: (1) your roles and responsibilities as the general education
teacher, including working with other educators who are involved; (2) tools
and information to assist with classroom instruction; (3) your relationship
with parents of students with disabilities; (4) the range of students with
disabilities, including those who do not receive any special education ser-
vices; and (5) the importance of sound data management.

Roles and responsibilities

Like many general education teachers, although you probably received
great training in how to teach reading or Algebra I, or the best way to
teach students how to write an essay, you need guidance on the roles and
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responsibilities related to working with students with disabilities. You are
looking for assistance understanding many factors, including your role in
the special education process, your role in an IEP meeting, who the various
people are who work with students with disabilities, where (and when) to
seek help, needs related to students with 504 plans, what information you
need to provide for evaluation reports, what to do for classroom manage-
ment, and how to handle grading for students who may not be working on
the same level as other students.

Classroom instruction

We realize that most general education teachers never set out to be special
education teachers. However, we also know that although many teachers
came to the profession wanting to teach content (e.g., mathematics, litera-
ture, science), the vast majority did so because they wanted to teach students.
When the students in your classroom include students with disabilities—as
is almost always the case—meeting this goal can be a challenge. We are here
to help. Our goal is to help improve the lives of students with disabilities
and to give you background knowledge and tools to assist you in doing this.

The parent-teacher relationship

Many parents know the names of only three adults in their child’s school:
the principal, the bus driver, and their child’s teacher. Those whose chil-
dren are eligible for special education services may also know the name of
the special education teacher, but their primary contact will be you. You
need to be ready to address their concerns, participate with them in meet-
ings, and then be willing and able to provide an education that is appropri-
ate for their child.

The range of disabilities

Serving students with disabilities is part of every general education teach-
er’s career from start to finish; new teachers should expect to have students
with disabilities during their entire teaching career. Those students come
in all shapes and sizes and with various kinds of challenges, including learn-
ing, intellectual, social and emotional, or physical disabilities. In addition,
an increasing number of students with disabilities have Section 504 plans
(the topic of Chapter 5) and receive no additional assistance from special
education staff; they are, therefore, the sole responsibility of the general
education program.
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Data management

Good teaching is good teaching. However, using good practices for the data
management that is required for students with disabilities can potentially
enhance the educational experience for all students if you expand and use
those practices for everyone. Good data management may also decrease
the number of students being identified for services by better tracking of
academic and behavior problems and the effectiveness of the interventions
put in place to address these problems. At a minimum, the steps you take
to document efforts to improve instruction for students with disabilities will
likely improve the process and efforts directed toward all students.

Reasonable Expectations and Assumptions

Given all these factors, what can you, as a general education teacher, rea-
sonably expect when working with students with disabilities? Here are some
basic assumptions you should make:

You can expect to get assistance for a student who needs help. You
are not in this alone. Others you can rely on to help provide support for
students who are eligible for special education and related services include
administrators, special education teachers, providers of related services,
and outside agencies. Work with them, rely on them, and support one
another. Remember you are an important player on the educational team
of students with disabilities—particularly because you are most likely the
first person who will detect a need for additional support for a student. If
you do not make others aware of the need and work with them to provide
the assistance required, the student may lose valuable educational oppor-
tunities. Such assistance may come in the form of an observation with
recommendations, suggestions for classroom arrangement, suggestions
for instruction, classroom support staff, or individualized instruction in
an alternate setting. This support will not come unless you work with the
administration and support staff to develop a program that is appropriate,
based on the student’s individual needs.

You can expect to be an active participant in a student’s evaluation
and plan development. You are the primary teacher of students, includ-
ing those who are identified as eligible for special education and related
services. Many of the other adults who will be part of the evaluation team
will see the student only in isolated instances or for limited periods of time.
After the evaluation is complete, the general education teacher is often the
one who must continue to provide services (Mastropieri & Scruggs, 2013).
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Speak up. Make sure you are heard.
You will most likely know more about
this student’s educational needs and
classroom performance than anyone

What a General
Education Teacher Can

Expect When Working
else on the initial evaluation team. with Students with
Make sure you help students (eligible Disabilities
or not) to get assistance that will help « To receive assistance for
them make progress. a student who needs help

You can expect to access school  To actively participate in
district resources. Districts offer a a student’s evaluation for

special education services

wide range of services for students and special education plan

with disabilities, some of which may development

include services provided by parapro- » To access school district

fessionals; tutors; specialized service resources

providers such as speech language * To work with and get
hologi . | th . support from knowledge-

pathologists, occupational therapists, able special education

and physical therapists; or programs professionals

designed to meet specific behavioral » To access a student’s spe-

cial education records and
assessment information

¢ To be heard

or vocational needs of students. In
addition, reading specialists, school
counselors, and special education
teachers can help analyze content and

behavioral issues and develop adaptations to address them. It is important
to be aware of the continuum of services your district provides so that you
may advocate access for your students who require them.

You can expect to work with and get support from special educa-
tion staff to understand what is important to know about a particular
student with a disability and the effects of that disability on the child’s
education. As previously noted, most students with disabilities of various
kinds—Ilearning, intellectual, social and emotional, and physical—spend
most of their school time in general education classrooms. As a general
education classroom teacher, you recognize problems before anyone else
and can provide important information about the student's performance
compared to typically developing peers. It is important to be able to
work with the special education staff to use this information to develop
and implement appropriate services for students. This is also the case
for students who are not eligible. Often, others can deliver individualized
supports or additional information or strategies to supplement the general
education program you provide to ensure that all students make progress.
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You can expect to work with providers of related services. Students
who are eligible for special education services may require additional assis-
tance in the form of related services from other professionals in order to
receive an appropriate education. The challenge is that many of these pro-
viders work with the student for only a limited amount of time each week.
The rest of the time the student is in the general education classroom. It
is important to understand the efforts and instruction being provided by
the related service providers so you can reinforce skills while the student
is in the classroom. Additionally, it is important to be able to report to the
related service providers any updates and concerns about progress or lack
of progress.

You can expect to have access to a child’s special education records
and assessment information. When a child becomes eligible for special
education and related services, a fairly large report is developed, analyzing
performance from a variety of perspectives. This is an important document
for you as a general education teacher to be able to read and understand,
so that you can be ready to implement its suggestions. Included in this
paperwork will be the results of testing completed by either the district
or independent evaluators, along with copies of the student’s IEP (rele-
vant parts should have already been provided to you). You will see a lot
of important and private student information, and you will need to sign a
sheet indicating that you accessed these records, which are kept locked
up. Some of the information may be kept online and accessed with a pass-
word. It is imperative that you honor student and family confidentiality and
talk only with the professionals who need to know information about this
child in order to do their job.

You can expect to be heard! As you can see from this list of basic
assumptions, the role and expectations of a general education teacher are
to work with others in identifying problems, following up on concerns,
actively participating in the development and implementation of a plan,
and sometimes being the main point person representing the interests of
students in your classes. To do all these things effectively, you need to be
heard and respected as a viable team member providing services.

Working with students with disabilities in a general education classroom
can be difficult. However, a lot of supports are available to ensure that they
receive an appropriate education.
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In this book, we offer information to help you meet the needs of stu-
dents with disabilities in your classroom. Use it to learn the steps to take,
when to document, and when to seek assistance. The appendixes provide
helpful resources, including a list of common special education terms and
acronyms, definitions of disability categories, information on “people-first”
language, information on accommodations, and checklists for effective mul-
tidisciplinary team meetings.

We are certain that no matter where you teach, you will have students
with disabilities in your classes. Our job is to help you succeed as you work
to ensure they receive the education to which they are entitled.
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Special Education and
the Laws That Affect It

In this chapter we discuss the main laws affecting special education and how
they apply to you as a general education teacher. The omnibus Individuals
with Disabilities Education Act (IDEA) and the Family and Educational
Rights and Privacy Act (FERPA) provide important guidelines and, although
the Every Student Succeeds Act (ESSA) focuses on all students, it also has
certain implications for students with disabilities.

To provide context, we explain what special education is—its charac-
teristics, who receives it, its purpose and goal, why access to the general
education classroom and curriculum is important, and who the various
professionals are who work with students with disabilities. We also cover
the rights and roles of parents of students with disabilities, again pointing
out information that is important for you to know. (Keep in mind that some
students with disabilities do not require special education services but
may be affected by Section 504 of the Rehabilitation Act of 1973; basically,
Section 504 is an anti-discrimination statute. For more about Section 504,
see Chapter 5.)

Public Law 94-142

The Education for All Handicapped Children Act of 1975 (PL 94-142), which
is frequently referred to as PL 94-142, provides guidance to states, allowing
students with disabilities to access public education and providing finan-
cial assistance to states as supplemental funding for special education and
related services. Passed in 1975, PL 94-142 mandated that in order to receive
federal funding for special education, states had to comply with the law
(Yell, 2015).
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The outcome of PL 94-142, now referred to as
the Individuals with Disabilities Education Act, or
IDEA (PL 108-446), is special education as we know
it. Mostly recently reauthorized in 2004, it is the
main law regarding educational services for stu-
dents with disabilities, and its specific components
are important to their education. Before 1975, only a
few small districts provided education for students
with disabilities in the United States. At that time
it was legal to prevent students with disabilities
from receiving an education. PL 94-142 changed
everything for students with disabilities, and public
education became education for all.

Eight Core Principles
of Special Education

Special education law as it currently stands embod-
ies eight core principles:

e Child find/zero reject

¢ Nondiscriminatory evaluation

¢ Individualized education program (IEP)

e Free appropriate public education (FAPE)
e Least restrictive environment (LRE)

¢ Related services

¢ Parent participation

¢ Confidentiality

Understanding these principles can help you under-
stand how special education is meant to be provided
for students with disabilities; they can guide you as
you work to ensure that students make progress in
the general curriculum.

Child find/zero reject

School districts are required by law to seek out
and identify every eligible student with a disability

IMPORTANT
POINTS

¢ IDEA is the main law
governing the education
of students eligible for
special education and
related services.

¢ IDEA has eight main
principles—most notably
that students who qualify
for special education
services are to receive a
free and appropriate public
education (FAPE).

« FERPA is a law that
governs who can see
documents and files
related to students in
schools.

* Parents of students with
disabilities have extensive
rights to help ensure that
the education their child
receives is appropriate.
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10 / A Teacher’s Guide to Special Education

living within their jurisdiction. Once identified, with parental permission, all
students identified as having disability and requiring special education are
to receive an education based on their individual needs. It is important to
understand that this principle extends to students who may have commit-
ted a serious offense. Such students are still eligible for services.

Nondiscriminatory evaluation

Before students with disabilities are eligible for special education services,
they must receive a nondiscriminatory evaluation, which is usually con-
ducted by the school district. The evaluations must conform to the follow-
ing guidelines:

e Tests must be administered in the student’s native language.

e Tests must be appropriate for the student’s age and suspected
disability.

e More than one test must be used in determining the disability and
need for services.

¢ Knowledgeable and appropriately trained individuals must adminis-
ter the tests.

e All areas of suspected disability must be assessed.

e All decisions about eligibility for special education and related ser-
vices must be made by a team, not a single individual.

e To be eligible for special education and related services, students
must meet specific criteria; school districts serve students’ educational
needs under specified disability categories.

Individualized education program (IEP)

All students eligible for special education and related services receive an
individualized education program, or IEP. The IEP is one of the most import-
ant educational documents for a student with a disability, and it should be
viewed as a contract between the district and the student’s parents. The
IEP lists the educational and intervention services to be provided for the
student, specifying the types and amount of such services. The IEP serves
many purposes: instruction, communication, management, accountability,
monitoring, and evaluation.

Free appropriate public education (FAPE)

All students in the United States have the right to receive an education,
but students who are eligible for special education and related services are
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entitled to receive a free appropriate public education, or FAPE, which may
look very different than what the general education student receives. FAPE
is the heart of special education, and it includes several elements. First,
the educational services provided to the student (assessment, instruction,
special transportation if needed, other specialized services) are all pro-
vided at no cost to the family. Second, the education must be appropriate
in that it allows the student to make progress in the general curriculum and
is tailored and planned according to the student’s individual needs. It is
important to note that an “appropriate” education does not require the best
possible services, but must ensure adequate progress in the general curric-
ulum. Third, FAPE means that the public education entity is responsible for
educating students within its boundaries. Some students may have such
severe disabilities that they need to attend a school outside of the district.
When a district determines it is unable to provide a free appropriate public
education for a student, it is still responsible for covering the cost for the
student to receive that education in a different setting.

Least restrictive environment (LRE)

“Least restrictive environment” is not only a special education term, but
also a legal principle—and one of the most important points for general
education teachers to know about because it determines where a stu-
dent with a disability is to receive education services. LRE requires that
students with disabilities be educated with their chronologically aged peers
to the greatest extent possible, and that typically means in the general
education classroom.

Under LRE, students with disabilities who are in general education
classrooms are provided with supports and services that meet their needs
as much as possible. Students with disabilities are to participate fully, both
academically and socially. In addition, the general education teacher is
expected to differentiate the methods used to provide services so all stu-
dents benefit from instruction. Students with disabilities are to be educated
in the general education classroom until all available methods to meet their
needs in this environment are tried and deemed unsuccessful. A more
restrictive setting should be considered only if every available method has
been tried in the general education classroom and the needs of a student
are still not met. It is important to note that the meaning of “restrictive”
is open to interpretation and depends on the specific circumstances. For
example, a paraprofessional interacting with a student one-on-one all day in
a general education classroom could result in a more restrictive situation
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12 / A Teacher’s Guide to Special Education

than the student would experience in a separate setting for instruction, due
to possible social repercussions.

Related services

In addition to special education services, a student may require related ser-
vices. Section 300.24(a) of IDEA defines “related services” as those that “are
required to assist a child with a disability to benetfit from special education.”
They include but are not limited to the following components: transporta-
tion, speech pathology, audiology, physical therapy, occupational therapy,
therapeutic recreation, social work, medical services, counseling, and rec-
reational services.

You may have students in your classroom who have articulation dif-
ficulties, are uncoordinated, have poor handwriting, or face other chal-
lenges, but will not be able to receive related services even though they
might benefit from them. To be eligible for related services, students must
first qualify for special education under one of the qualifying categories.
Related services cannot be provided as standalone services (with the
exception of speech language services). Thus an IEP cannot contain only
related services. The purpose of a related service is to help a student with
a disability benefit from the special education program.

Parent participation

Before a student receives special education and related services, the par-
ents or guardians must sign on. They are equal participants in the process
and must give permission for the evaluation, participate in the development
of the IEP, and agree to any changes in either the program or placement.
As a check on the system, parents have the right to request a due-process
hearing. Finally, parents may have access to the student’s records, includ-
ing evaluation reports, IEPs, and disciplinary reports. (We discuss parents’
roles and responsibilities in greater detail later in this chapter.)

Confidentiality

As a general education teacher, you will hear a lot of personal information
about students, especially those with disabilities. Needless to say, confi-
dentiality is very important. You should discuss information about a spe-
cific student only with others who need to know. For example, a 3rd grade
teacher might talk with the special education teacher about problems in
the classroom with a student who receives services from that teacher but
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Special Education and the Laws That Affect It / 13

should not discuss these problems with colleagues who are not part of the
student’s educational team. Additionally, there needs to be a log of all per-
sonnel who see a student’s special education records.

The Broader Picture: What Is Special Education?

IDEA defines special education as “specially designed instruction, at no cost
to the parents, to meet the unique needs of a student with a disability”(Sec.
300.39.a.]). But beyond the definition and the various components man-
dated by law, what exactly is special education? In a broad sense, special
education encompasses the academic, physical, cognitive, and social-emo-
tional instruction offered to students who have one or more disabilities.
Due to a specific disability, some students’ needs cannot be met within
what might be called the “traditional” classroom environment. Special edu-
cation programs and services adapt content and teaching methodology and
deliver instruction to meet the needs of each student.

Special education has four main characteristics. First, it is individual-
ized. For example, a student with a learning disability might need a smaller
class size with individualized attention in reading; a student with a physical
disability might need specialized equipment and possibly some technology
modification; a student with an articulation disorder might need intensive
instruction and modeling to improve her ability to communicate with others.

Second, students who receive special education services may receive
modifications of teaching strategies or programs. Some students require
extensive modifications due to the nature and severity of their disabilities,
whereas others require only minimal changes.

Third, students who receive special education services are systemati-
cally monitored. Data support all phases of the special education process.
Data are used to determine qualification for services and as the starting
point for the development of the IEP, in terms of present levels of academic
and functional performance, which includes all academic, behavioral, and
social skills. Appropriate assessment at the start of the IEP process pro-
vides baseline data from which future progress can be measured. Progress
toward goals can be measured by the student’s performance in relation to
individual short-term objectives or through other means, as determined by
the IEP team. The IEP must also include a statement of how the student’s
progress toward goals and objectives will be measured. The data accumu-
lated from these measurements are used to assess the student’s progress.

Fourth, students who receive special education services also receive
related services necessary to help ensure an appropriate education. As
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14 / A Teacher’s Guide to Special Education

noted in the earlier discussion about the eight core principles of special
education, these services are an important and beneficial component of
many students’ programs.

Who receives special education services?

Parents and other staff may come to you requesting an IEP for a student who
has been diagnosed with a disability. However, it is important to understand
that to be eligible for special education and have an IEP, a student must (1)
meet the disability criteria outlined in federal and state law and (2) require
individualized instruction (i.e. instruction that is not available to the general
population of students). If these two criteria are not met, then a student
does not qualify, even if that student has a disability.

Keep in mind that some students may be diagnosed with a disability
and only require accommodations. Those students would not qualify for
an IEP because requiring accommodations is not the same as requiring
individualized instruction. However, they may qualify for a Section 504 plan
(see Chapter 5 for more about Section 504 plans). Some parents and edu-
cators believe a diagnosis of a disability from a clinical psychologist or a
physician automatically makes a student eligible for special education and
related services. The student may have a disability but may not necessarily
need specially designed instruction, and is therefore not eligible for special
education. If a student receives a diagnosis of a disability from someone
outside the school district, the district should consider this diagnosis
and review the student’s educational performance closely to determine if
special education is necessary. The student may well be eligible, but that
determination is made only after a comprehensive evaluation.

A comprehensive evaluation includes all of the existing data gathered
about the student through the referral process and any additional assess-
ments needed to determine eligibility for special education. As part of this
information, the general education teacher provides an assessment of the
student’s progress in the general education classroom. Also, observations
of the student take place—probably in the general education classroom.
The purpose of this assessment is to help determine present level of perfor-
mance, instructional strategies that are both effective and ineffective for the
student, and any accommodations and modifications that may be needed.

Obviously, as the general education teacher, you have a significant role
in the evaluation process. Each district will administer the assessments
differently or use different assessments. It is important that you talk with
the special education teacher, school psychologist, or administrator to
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determine your role and the tools that are used. The initial evaluation
report is used to determine if a student qualifies and what special edu-
cation and related services the student needs. And it is worth repeating
that the determination that a student is eligible for special education and
related services is a team decision, not a decision made by one person.

What is the purpose and goal of special education?

As noted earlier, students with disabilities have been historically excluded
from education services, and by definition they need something different
than what is provided for all students in order to be successful. The purpose
of special education is no longer just to give these students access to educa-
tion, but rather to teach the skills they need so they can be successful in the
general education setting or develop as much independence as possible for
adult life. Once students are receiving special education services, the goal is
to enable them to use their potential to benefit from education and to build
their skills to the point that the services are no longer required.

This goal is accomplished via individualized programs designed to
address students’ needs in accordance with IDEA, and it leads to increased
responsibilities for general education teachers. In fact, only a small propor-
tion of students with disabilities currently receive more than 60 percent of
their education outside the general education classroom (U.S. Department
of Education, 2013).

How much should a student benefit from special education?

Over the years, courts have attempted to help define how much benefit
a student with a disability should receive from special education. Court
cases regarding the implementation of IDEA have stated that IDEA does not
require schools to provide students with the best or an optimal education,
nor to ensure that students receive services to enable them to maximize
their potential. Instead, schools are obligated to offer services that pro-
vide students with “some educational benefit” (Board of Education of the
Hendrick Hudson School District v. Rowley, 1982). Courts sometimes refer to
this as the “Cadillac versus Chevrolet” argument, with the student entitled
to a serviceable Chevrolet, not a Cadillac (Doe ex rel. Doe v. Bd. of Ed. of
Tullahoma City Sch., 1993).

Some courts refined the “some educational benefit” standard to require
that students achieve “meaningful benefit” or make “meaningful prog-
ress” in the areas where their disability affects their education. In Rowley
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(1982), the Supreme Court of the United States mentioned that grades and
advancement from grade to grade were factors in assessing benefit for
mainstreamed students. Post-Rowley, courts have viewed passing grades
and grade advancement as important factors in determining if students
have received educational benefit. However, schools often modify grades
for students with disabilities, so grades lose their validity as a measure of
benefit or progress.

Some people may conclude that this lack of substantive standards for
combined with the current “Cadillac versus Chevrolet” perspective, changes
expectations for students with disabilities compared with their typically
learning peers. However, for many students, as long as the teacher knows
what is in the IEP, and as long as the program is developed to appropriately
meet the students’ needs, the expectation of educational benefit is not lower
for a student who receives special education services, it's just different.

Access to the General Education
Classroom and Curriculum

There should be support for maintaining special education classrooms as
part of the continuum of services. Some students require more assistance
with academics and life skills, or their behaviors are such that they require
a small classroom environment with more supports than can be provided in
a general education classroom. However, there are a number of drawbacks
associated with removing students with disabilities from general education
classrooms, including the following:

e The general education classroom is where same-age peers are edu-
cated, and therefore it promotes social, emotional, and academic equality
for all students.

e When appropriate support is provided, all students can benefit from
inclusion. With so many diverse learners in today’s general education
classrooms, a general education teacher armed with better teaching tools
will reach more other, typically developing students as well (Friend &
Bursuck, 2014).

e The removal of students from the general education classroom
carries an associated stigma, including possible ridicule (Mastropieri &
Scruggs, 2013).

e When students leave the general education classroom to receive sup-
port, they often lose valuable instructional time. For example, if students
are “pulled out” for reading instruction when general education science
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content is being delivered, they may miss the opportunity to gain important
science knowledge. Although the ideal is to remove students only from the
classes that they are unlikely to benefit from, this is often not the case, due
to scheduling conflicts.

Other researchers, such as Morse (1995), have discussed the disadvan-
tage of students not receiving adequate services in a pullout program.

Educators and others have noted academic, social, and emotional pros
and cons in both inclusive and special education settings for students with
disabilities. But one viable alternative approach focuses on the restruc-
turing of schools to allow for flexible learning environments with flexible
instruction (Mastropieri & Scruggs, 2013). In a successful “merged” system,
practices and methodologies are supported administratively and set high
expectations for all students (Friend & Bursuck, 2014).

Who Are the Professionals in Special Education?

Providing services for students with disabilities is a team affair, and some
students have many members on their team. Some of the following individ-
uals provide direct support, whereas others play a more indirect role.

General education teachers are often the first persons to notice a
student has a disability, can compare the student to others of the same
chronological age and grade, and then are responsible for implementation
of some services for the student. The general education teacher is the per-
son on the team knowledgeable about curricular expectations and methods
for differentiating so students with disabilities can make progress. Also,
many parents will use the general education teacher as a point of contact
for questions and concerns about educational services.

Special education teachers participate in meetings to help determine
whether a student is eligible for services, and they are the professionals
who are responsible for the facilitation and management of students’ IEPs.
They are often responsible for writing the goals and objectives of the IEP,
and they work closely with the general education teacher on implementa-
tion of some of those goals and objectives. Sometimes they work directly
with students to provide remedial or developmental instruction. Their spe-
cific role may vary dramatically depending on a student’s individual pro-
gram. Some special education teachers spend time in the general education
classroom assisting the general education teacher and eligible students.

School administrators often provide indirect services for students with
disabilities by ensuring proper implementation of policies, procedures, and
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The Professionals
Who Provide Special
Education

e General education teachers
¢ Special education teachers
¢ School administrators

¢ School psychologists

e School counselors

¢ Speech language
pathologists

¢ Occupational therapists
¢ Physical therapists

¢ Audiologists

¢ Paraprofessionals

¢ Clinical psychologists,
behavioral specialists, and
other outside professionals

financial responsibilities. School
administrators range from build-
ing-level principals to districtwide
administrators; all are important in
working behind the scenes to make
sure others can provide services.

School psychologists are licensed
to administer assessments to help
determine a student’s eligibility for
special education and related ser-
vices. They often also provide con-
sultation to classroom teachers for
students who have problems with
social and emotional issues.

School counselors are responsi-
ble for all the students in the school,
so although they are not providers of

specific special education services,
they can be valuable resources for students with disabilities. For exam-
ple, in some states they are responsible for developing students’ Section
504 plans (see Chapter 5). They can also help students deal with social
and emotional issues and provide resources for those students who need
access to such basic provisions as clothing and food.

Speech language pathologists work with students who have issues
related to communication. They assess, participate in meetings to deter-
mine eligibility, develop goals and objectives, and then work to provide
instruction for students who may need assistance with a variety of issues,
including articulation disorders, language issues, or physical problems
with tongue movement or mouth and throat issues. The speech language
pathologist may also be a resource in a student’s development of social
skills and the understanding and use of social communication.

Occupational therapists work with students who have problems with
fine-motor control. Fine-motor control helps students with such things as
grasping, writing, cutting, and using buttons, among other activities.

Physical therapists work with students who have difficulty with
gross-motor activities. They often help students who have difficulty with
muscle strength, balance, posture, and mobility. For students with more
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severe physical disabilities, they (along with other staff) also help with
positioning, lifting, and transferring of students.

Audiologists help diagnose problems related to the ear and specifically
to hearing. Often audiologists help determine if a student would benefit
from a hearing aid or other amplification devices (personal or classroom).

Paraprofessionals work under the direction of a teacher or an
administrator to provide direct services for students with disabilities.
Paraprofessionals can have different titles, including classroom aide, teach-
ing assistant, or one-on-one assistant, and they have widely different roles
from class to class and building to building. One may provide reading assis-
tance in a classroom, while another may help with positioning of a student
with a physical disability, while yet another might help a student who has
an emotional disorder deal with stressful situations.

Outside professionals are not employed directly by the district, but
many states rely on them to help meet the needs of students with dis-
abilities. Some of these professionals include clinical social workers and
behavioral specialists.

The professionals highlighted in the preceding paragraphs typify those
that you, as a general education teacher, are likely to see in your school.
Others who also provide services typically work only with students who
have a disability that is rare or more severe. Examples of others who might
provide services include the following:

¢ Orientation and mobility specialist
e Art therapist

e Therapeutic recreation specialist
e Interpreter for the deaf

e Technology specialist

¢ Personal care attendant (PCA)

Parents’ Roles and Rights

Earlier in this chapter we noted that parent participation is one of the core
principles of special education, and as a general education teacher, it is
important that you understand the roles and rights of parents of children
with disabilities. IDEA outlines the rights of parents of students with disabil-
ities. Those rights begin with the initial request for assessment and flow all
the way to being expected to be an active participant in IEP discussions,
as well as discussions regarding placement and transition services. Figure
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1.1 delineates the basic rights that parents have regarding the education of
their student.

Parents as team members

As Figure 1.1 illustrates, parents are active team members in the identifica-
tion, programming, and evaluation components of the education of a stu-
dent with a disability. Parents of students with disabilities have more rights
regarding education than parents of students without disabilities because
students with disabilities are historically a protected class. They were for
many years excluded from the educational process, and the additional
rights provided to their parents serve as a check on the system to help
ensure the district is meeting the students’ needs.

Figure 1.1/ Parents’ Rights Under IDEA

1. The right to request testing. Parents have the right to request that their child be tested
and considered for special education.

2. The right to give approval for testing. When a school district would like to evaluate a
student for special education, the process cannot move forward without the expressed
written consent of the parents.

3. The right to bring information to the evaluation and IEP teams for consideration.
Parents have the right to present any information they feel is pertinent to consideration
for eligibility or development of their child's IEP. The team is obliged to consider this
information.

4. The right to request an independent educational evaluation (IEE). If the parents dis-
agree with the evaluation completed by the school district, they can request an inde-
pendent evaluation from a professional not affiliated with the district.

5. The right to have IEE results considered. Parents can ask that the results from the IEE
be considered as part of their child’'s educational programming and placement.

6. The right to request an evaluation in a native or preferred language. Parents can
request their child be tested in their native or preferred language and that the eval-
uation be conducted with the assistance of an interpreter or technology supports to
accommodate physical disability.

7. The right to be interviewed as a part of the assessment. Parents have the right to
have their ideas about their child’s progress (or lack thereof) included in the evaluation
report generated by the district.
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. The right to be informed of their rights. School districts are expected to routinely pro-

vide parents with copies of procedural safeguards to assist the parents in making an
informed decision about their rights under IDEA.

. The right to be a team member for the evaluation. Parents have the right to participate

as team members when their child is being considered for eligibility for special educa-
tion and related services.

. The right to be a part of the IEP team. If a student is found eligible for special educa-

tion, parents may be a part of the team determining programming and placement for
the student.

. The right to bring others. Parents have the right to bring others to an evaluation or IEP

meeting who have knowledge about the student or the disability, including an outside
specialist, an advocate, or an attorney.

. The right to incur no cost. Special education and related services are to be provided to

the student at no cost to the student’s parents.

. The right to access due process/mediation. Parents have the right to call for a

due-process hearing or mediation if there is a dispute regarding the identification, edu-
cation, or placement of the student with a disability.

. The right to file complaints with the state. Parents can file a complaint against the dis-

trict with the state education agency.

. The right to receive notifications in writing. Parents must receive notifications in writ-

ing whenever the school district proposes a change in placement or is seeking to com-
mence additional assessments to determine programming and eligibility.

. The right to receive regular reports. Parents can expect to receive regular progress

reports on their child at the same rate as parents of students without disabilities.

. The right to access records. Parents can access their child’s records and request a

change if the records contain incorrect information.

. The right to request explanation of information. Parents can request that the district

explain reports, records, and documentation kept about their child.

. The right to obtain copies. Parents can ask for and obtain copies of reports, records,

and other documentation kept about their child. There may be documents that parents
do not have a right to obtain. A building or district administrator can provide further
clarification.
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It is imperative that educators value the parental contribution—and
remember that students spend the majority of their time outside of school.
If students do not miss a single day of school (including full-day kindergar-
ten), by the time they graduate from high school they will have spent only
10 percent of their life in school. The other 90 percent is the responsibility
of the parents. Granted, some of that 90 percent is time that students are
asleep (one would hope), but it is still the parents’ responsibility to make
sure their children are safe and provided for. It is the parents who help
with sleeping problems, medical problems, finding help for services on
weekends and summers, and countless other matters.

Although parents have an essential role as team members, it is import-
ant to acknowledge challenges that some teams face. Sometimes parents of
children with disabilities view professionals as their “enemies”—as being
difficult to work with and causing problems rather than providing help for
the parent. According to Burke (2012), the biggest problems described by
parents include teachers not understanding their child’s disability, teach-
ers not demonstrating commitment to the job, teachers not demonstrating
respect to minority families, concern about the reception of services, too
much jargon for the parent to understand, and disproportionate power in
special education meetings. Burke (2012) states:

Regarding professional skills, for example, parents want school
personnel to (1) understand the disability of their child and (2) learn
about their child as an individual. School personnel need to recognize
when they do not know something, admit that they do not know,

and, subsequently, seek out the answer. For both general and special
education teachers, it is important that teachers find information
about the disability of the student and corresponding interventions.

(p. 201)

It is important that as school districts work with parents to provide
services for students with disabilities, the parents’ rights and contributions
are acknowledged and respected. Students will be best served when all
members of their teams are functioning together.

To ensure that parents and educators have the knowledge and skills
necessary to form effective teams on behalf of students with disabilities,
districts can provide a number of supports (see Figure 1.2 for a list of
the basics).

ADVANCE UNCORRECTED COPY—NOT FOR DISTRIBUTION



Special Education and the Laws That Affect It / 23

Figure 1.2 / Recommended District Supports for School Staff and Parents

* Provide learning opportunities for educators to meet their basic obligations to work
effectively with families and for families to meet their basic parenting obligations.

» Ensure systematic two-way communication (school to home and home to school)
about the school, school programs, and students’ progress.

e Provide learning opportunities for educators and families to work together so that
both can fulfill a wide range of support and resource roles for students and
the school.

e Provide educators and families with the skills to access community and support
services that strengthen school programs, family practices, and student learning
and development.

* Prepare educators and families to actively participate in school decision making
and exercise their leadership and advocacy skills.

* Provide educators and families with strategies and techniques for connecting
learning at school with learning activities the student can do at home and in
the community.

Parents and IEP approval

When parents make suggestions regarding the educational placement and
programming for their student, they have a long-term interest in mind.
Parents of some students with disabilities will be expected to help provide
and care for their children for many years after high school.

Congress rightfully provided a check on the provision of care for
students with disabilities by giving parents the right to approve the IEP.
School districts cannot evaluate, place, or provide services for students
with disabilities without parental consent. All states have detailed notices
about procedural safeguards that are provided to parents to make sure
they understand their rights, and one of the most important is IEP approval
and consent.

When the terms “consent” or “parental consent” are used in IDEA, the
meaning is the same as the meaning of the term “informed written con-
sent.” It means that the parent has been fully informed regarding the action
for which parental consent is being requested.

Parents have the right to disagree with decisions that the school sys-
tem makes with respect to their student with a disability. This includes the
school’s decisions about the following:
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¢ The identification of the student as a “student with a disability”

¢ The student’s evaluation

e The student’s educational placement

¢ The special education and related services that the school provides
to the student

What should parents do when they don’t agree with the school system
regarding any one of these matters? In such cases, it’s important for both
parties to first discuss their issues and try to reach a compromise or an
agreement. The compromise can be temporary. It could be a trial agree-
ment regarding transportation or the use of an aide in the classroom. The
district should gather data to determine if the trial measure is working.

If a disagreement persists, the law and regulations include ways
through which parents and schools can resolve disputes. These include
the following mechanisms:

e Mediation brings the parent and a representative of the school
together with an impartial third person to talk about the areas of disagree-
ment, in an attempt to reach an agreement.

e Resolution begins when the school system receives a parent’s
due-process complaint and a meeting is held between parents and relevant
members of the IEP team who have specific knowledge of the facts identi-
fied in the due-process complaint.

® A hearing occurs if the resolution discussion fails. The parents and the
school present evidence before an impartial person (called a hearing offi-
cer), and that individual issues a decision that resolves the issue or issues.

Keeping parents informed

Keeping parents informed is one of the best suggestions we can offer to
schools and districts, and as a general education teacher, you have a major
role in this effort. Parents need to be kept informed about their student’s
progress, any problems that may occur with their student’s education, and
any plans for future services.

Remember that parents are an essential part of the student’s team and
their rights are embedded throughout the procedures of special education.
Some would argue that the most important work you can do to help students
with disabilities is to build a trusting working relationship with their families.
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Withdrawal from special educa-

tion programs What Parents Need

Along with the right to give consent to Know

for their student to participate in « Grades, both good

special education programs, parents and bad

have the right to revoke that consent * Behaviors, both good and bad
at any time. They may do so even * Problems with academics
after a student has been placed into * Problems with peers and

. . . other social difficulties
special education and things seem 1t Gt

¢ Probl ith t tati
as though they are going well (Letter robiems Wit fransportation

(such as on the bus to and

to Cox, 2009). This means a parent from school)

may remove a child from special « Schedule changes
education at any time. » Need for assistance
FERPA

The Family Educational Rights and Privacy Act (FERPA) of 1974 (PL 93-380)
is a federal law protecting the privacy of student education records. FERPA
gives parents certain rights with respect to their student’s education
records. These rights transfer to the student when he or she reaches the
age of 18 or attends school beyond the high school level.

Here are the main points articulated in FERPA:

¢ Parents of students up to age 18 have the right to inspect and review
the student’s school records unless their rights have been terminated
under state law.

e School district employees can also access a student’s education
records when doing so is necessary for their job.

¢ School districts are required to keep a record of all people, other than
school district employees, who access a student’s school records.

e Parents have the right to receive one free copy of their student’s
records.

e Parents may request in writing that the school district change the
student’s school records if they believe them to be inaccurate, misleading,
or in violation of the privacy or other rights of the student.

e Once a student turns 18, parents have the right of access to their stu-
dent’s educational records only if they have the student’s written consent,
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unless the parent maintains the student as a dependent for tax purposes or
has retained custodial rights of the student.

ESSA and How It Relates to IDEA

IDEA and the Every Student Succeeds Act (ESSA) of 2015 (PL 114-95) are the
two most important federal laws related to the education of students in the
United States. As discussed earlier in this chapter, IDEA focuses on ensur-
ing that students with disabilities are able to access appropriate education,
which involves determining the individual needs of the student and building
a program that addresses those needs. ESSA, on the other hand, focuses on
improving the education of all students. Therefore, the provisions of ESSA
also apply to students protected under IDEA.

ESSA was signed into law in 2015. The goals it set provided both bene-
fits and challenges for districts and students. Let’s look briefly at the goals
of ESSA and, when relevant, highlight their impact on special education.

Develop challenging academic standards and benchmarks. This con-
cept adheres to the intent of IDEA; however, when developing individual
programs for students who have more severe disabilities, the inclusion of
academic standards and benchmarks has been a bit of a challenge. Doing
so is possible, however, and because of this goal, standards-based IEPs are
being developed and implemented.

Develop annual academic assessments. This goal relates to measuring
growth and determining if school programs are working for the majority of
students. However, special education has included regular assessment of
student progress since its inception. This part of ESSA implements a good
practice that has been happening in special education for a long time.

Limit alternative tests. In the past, [EP teams could determine that stu-
dents with disabilities did not need to take state and district assessments.
Now the expectation is that all students will participate. However, alternate
assessments for up to 1 percent of the population are available for students
with disabilities who are unable to participate in the regular assessments.

ESSA and IDEA work together to ensure students with disabilities have
the following:

¢ Performance assessment based on the same standards as their general-
education peers

e Supports to help them succeed

e Assessments to help track their progress
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Summary

This chapter discussed the law as it relates to students with disabilities. It
also helped to define what special education is, who receives special educa-
tion, and the purpose of special education; listed the professionals in spe-
cial education; and covered in detail the rights of parents. Understanding
IDEA and parent rights relating to special education is important to helping
provide appropriate education for students with disabilities. As the general
education teacher, you are an influential professional with an important
responsibility to ensure that students with disabilities get the right services.
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modifications (continued)
behavioral, 76f, 172-173
considerations, 169
defined, 159d, 169d
environmental, 170
examples, 76f, 169
in the IEP, 70-71, 75, 76f
in lesson design and delivery,
170-171
meaning of, 13
multidisciplinary team meeting
checklists, 174-176
organizational skills, 171
testing and testing procedure, 172
monitoring
IEP to document, 66
RTI/MSS model, 30-31
in special education, 13
multidisciplinary team
communication with the, 64-65
meeting checklists, 174-176
members of the, 41, 44-45, 48
signatures in the IEP, 68
multiple disabilities, 159d, 164d
multiple sclerosis, 167
Multi-Tiered System of Support (MTSS),
29. See also Response to Intervention/
Multi-Tiered System of Support (RTI/
MSS) model

native language assessment, 20

no-cost provision, 21, 101
nondiscriminatory evaluation, 10, 12-13
notifications in writing, 21

objectives
behavioral, 156d
in the IEP, 13, 64-65, 69-70
measurement statement of progress
toward, 13
short-term, 161d
objective test, 159d
observation criteria, 56
occupational therapists, 18, 66
occupational therapy, 159d
organizational skills, modifications to sup-
port, 171
orientation and mobility services, 160d
orthopedic impairment, 160d, 164-165d
others, paying attention to, 99
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paraprofessionals, 19, 132-133
parents. See also families
district supports recommended for,
23f
IEP contract with, 10, 66
as IEP team members, 20, 22, 45, 48,
66
involving, 40, 95, 101
keeping informed, 21, 24, 40, 131, 144
postsecondary transition planning
role, 108-109
responsibilities of, 22
school personnel, requests of, 22
parents, rights of
to be informed, 21
to consent, 12
to disagree, 23-24, 59
due process hearing, 21
in eligibility assessment, 48
in the evaluation process, 20-21, 45,
48, 59
to file complaints, 21
guardianship rights and leaving
school, 144
under IDEA, 19, 20-21f
IEP approval, 12, 23-24
to inclusion, 20-22, 59
to independent evaluation, 20, 59
to mediation, 21
to native language assessment, 20
no cost provision, 21
to notifications in writing, 21
permission for testing, 20, 45, 59
procedural safeguards notice, 68
to regular reports, 21
to request explanations, 21
to student records, 12, 21, 25
withdrawal, 25
participation, environmental differentia-
tion for, 33
people-first language, 166-167
performance contracts, 142
performance goals/objectives in the IEP,
64-65
performance levels in the IEP, 69
physical challenges, evaluation report
summarizing, 61
physical disability, 166
physical environment, modifications of
the, 170
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or how to navigate the legally mandated
processes enumerated in the Individuals with

Despite the prevalence of students with
disabilities in the general education
classroom, few teachers receive training
on how to meet these students’ needs

Disabilities Education Act (IDEA). What is their

role? What are their responsibilities? What
are the roles and rights of parents? And what must they do
to ensure that students with disabilities and other special
needs receive the quality education they're entitled to?

In this practical reference, David F. Bateman—bestselling
author of A Principal’s Guide to Special Education—and
special education administrator Jenifer L. Cline clarify
what general education teachers need to know about
special education law and processes and provide a guide
to instructional best practices for the inclusive classroom.
Topics covered include

* The pre-referral, referral, and evaluation processes

* Individualized education programs (IEPs) and the
parties involved

* Accommodations for students who do not qualify
for special education services, including those covered
by Section 504

* Transition from preK to K-12 and from high school
to postschool life

¢ Classroom management and student behavior

* Educational frameworks, instructional strategies,
and service delivery options

* Assessment, grades, graduation, and diplomas

The breadth of coverage in this book, along with its
practical examples, action steps, and appendixes
covering key terms and definitions will provide the
foundation all K-12 teachers need to successfully
instruct and support their students receiving special
education services. It's an indispensable resource for
every general education classroom.






